
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 9, 2018 at 7:40 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Ralph Vigliotti 
   Enrico Mareschi (Departed at 9:30pm) 
   John Hochstein 

Crystal Pickard (Alternate) 
 

Members Absent: Michael Bonforte 
William Polese 

 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 
Chairman Hertz stated alright, this is the Mount Kisco Planning Board for Tuesday, October 9, 2018.  I’ve 
been told we do not have a live broadcast but we are recording so you’ll be watching this on recording 
session.  Okay, the first item before us tonight, we finished our work session, this is the regular session and 
we have a public hearing for Timber Ridge on Armonk Road.  As it’s a public hearing, there’s a signup 
sheet, so anyone here who wants to be heard other than the applicant, please sign up and we will let you be 
heard.  And with that, I’ll ask the applicant to come up and get setup and while they’re getting set up, Jan, 
maybe you can walk us through where we are with this. 
 

a. Timber Ridge Condominium – Armonk Road 
PB2017-0267, SBL 80.73-1-8 
Site Plan and Steep Slopes Permit 

 
Mr. Lou Demasi of Demasi Architects and Mr. Stefanita Vasilescu of Timber Ridge were present. 
 
Jan Johannessen stated sure.  The applicant is Timber Ridge Condos, located on Armonk Road, in the RM-
12 zoning district.  The property consists of 49 dwelling units, back in November 2015 the applicant 
received site plan approval from the Planning Board to replace and enlarge the decks on 45 of the existing 
dwelling units.  That was all approved by the Planning Board, that work has been completed and 
Certificates of Occupancy have been issued.  Since completion of that project, there’s been some additional 
work conducted on site without the benefit of a permit, including some drainage improvements conducted 
on steep slopes, regulated steep slopes and also gravel installed behind certain units.  That had some 
implications regarding zoning and the lot development coverage calculation and as I noted, it was 
conducted on steep slopes without a steep slopes permit.  So the applicant is before the Board for the 
retroactive approval of the drainage improvements and the gravel that was installed behind the units. And is 
also requesting to expand the length of two parking spaces between units… 
 
Mr. Vasilescu stated seven and either. 
 
Jan Johannessen stated seven and eight.  To improve the maneuverability of vehicles in that area.  That’s 
the only physical site work that’s part of this application.  So the application here is for amended site plan 
approval and a steep slopes permit.  The plans have been revised to address our comments, there’s some 
outstanding comments from the Village Engineer, which I discussed with him today and made conditions 
as part of the resolution. 
 
Chairman Hertz stated thank you very much.  So if you just want to go as quickly as possible through this, 
we’ve seen this before and… 
 
Mr. Vasilescu stated good evening, [inaudible] we have myself, Stefan Vasilescu, President of the Board of 
Managers, and Lou Demasi, our architect who is helping us with this application.  So, as was indicated 
before there are a few areas of interest, one is this swale that was done without property steep slope 
permitting.  This right here is the slope and at our last appearance, you asked us to indicate this area that 
you see here as the big [inaudible] which is where we plan to, seeking under the plants of [inaudible] to 
stabilize the soil.  The work is 100% completed, it’s functional, it’s working for almost a year and a half 
now.  The second part of our application is the gravel.  We have this [inaudible] the actual portion of the 
gravel is right here, I don’t know if you can see my cursor, it’s along the unit.  It’s around the decks, we 
have a very narrow field here of grass that didn’t grow for the last 30-something years and this [inaudible] 
to use gravel to cover the mud and at that point we realized that actually that would need an increase in 
documentation of the site plan for impervious surface.  Same situation we have here for units 25 and 26, 
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smaller areas of gravel to add to the impervious surface.  As Lou indicated on previous appearances, the 
calculations look good, we are in the, along the lines of allowed by the rules.  The last portion of the 
application is this parking area, it’s in a [inaudible] situation, we got told a couple years ago to replace the 
surface and at that point because if years of complaining of those two unit owners 7 and 8, which have 
those two spots assigned as reserved parking, we have been asked to extend with 10 feet this area.  So cars 
parked into those three spaces, which are reserved parking spaces, especially this particular one, when they 
exit here, they can do it without damaging their cars.  We saw tonight, Anthony, the engineer’s comments 
and we were fortunate to know actually the answers fortunately because we just got [inaudible] we didn’t 
put it into the document.  But this parking lot has two slopes right here, why I’m saying 2 is because the 
majority is [inaudible] tributary of this swale, this drain here, so I will say from this point going down, the 
water runs down into this drainage.  The portion in the back, which is probably 15 feet in depth, goes to the 
corner of the unit where we had for many years, or forever, I’m not sure, anyway before my time, one by 
one small catch basins that is interconnected to the rest of the drains, they are [inaudible] also to this catch 
basin which one of those major ones, I’m not sure what, like a street type of drainage.  What we don’t have 
here tonight, I think Anthony was asking for exact dimensions of those tow spaces, so… 
 
Chairman Hertz stated and they’re not required tonight.  We’re just going to, as a, what’s being discussed 
here as part of the resolution, they’ll have to provide those on an updated… 
 
Mr. Demasi stated we will update the site plan to show the dimensions of the parking spaces, absolutely. 
 
Chairman Hertz stated and I think there was a question at the work session, there is a tree that was removed 
or has to be removed? 
 
Mr. Vasilescu stated the tree here… 
 
Chairman Hertz stated yeah. 
 
Mr. Vasilescu stated it’s a tree right here and even before when we entertained the idea of extending the 
parking lot because that’s kind of a nice tree and I’m not an expert on that, it’s something with white, don’t 
quote me on this.  We protected it like two years ago, we replaced the rail, I’m calling it for lack of better 
term, so the cars do not jump off the cliff and we have big boulders going around this tree.  So if you ever 
have a chance to do a site visit… 
 
Chairman Hertz stated so the tree is still there and it’s protected. 
 
Mr. Vasilescu stated the tree is there and it’s protected hopefully forever, in a very good manner, including 
runoff from water. 
 
Chairman Hertz stated alright. 
 
Mr. Mareschi stated okay. 
 
Chairman Hertz stated alright, any questions?  So thank you very much… 
 
Mr. Vasilescu stated we thank you. 
 
Chairman Hertz stated so I see that there is no one that has signed up to speak at this public hearing, are 
there any questions from Board members on issues?  From Staff on anything? Alright, if that’s the case, I 
would entertain a motion then that we close the public hearing for site plan and steep slopes. 
 
Mr. Bainlardi stated I make the motion that we close the public hearing for Timber Ridge 
Condominium for amended Site Plan Approval and Steep Slopes permit. 
 
Chairman Hertz stated do we have a second? 
 
Mr. Mareschi stated I’ll second that Chairman. 
 
Chairman Hertz stated very good, any questions?  Michelle? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi   - aye 
Mr. Mareschi   - aye 
Mr. Vigliotti   - aye 
Mr. Hochstein  - aye 
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Ms. Pickard   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote 6 to 0. 
 
Chairman Hertz stated and as this is such a minor item, we will not be keeping the public hearing open for 
written comment, as this had been noticed properly.  That being said, and that this is already any existing 
condition, we have a draft resolution before us.  Have you had a chance to go through the draft?  Alright.  
Let’s just work through this.  Page one, there is a series of whereas’ that discuss the existing conditions, 
when this swale was installed, referencing plan sets that we have, et cetera.  And there are eight conditions 
of approval.  The first one is boiler plate, the second one really talks to the Village Engineer’s concerns or 
comments, just regarding documentation of the size and the pitch and the direction of flow of that to make 
sure that water is being caught and taken care of appropriately, everything else in this is essentially boiler 
plate.  Are there any questions from the applicant? 
 
Mr. Demasi stated not from us, no. 
 
Chairman Hertz stated alright, any comments or questions from Staff?  From Board members?  Alright, if 
that’s the case, then I would ask for a motion to approve the Amended Site Plan Approval and Steep Slopes 
Permit for Timber Ridge. 
 
Mr. Bainlardi stated I make a motion that we adopt the resolution for Amended Site Plan Approval and 
Steep Slopes Permit for Timber Ridge Condominiums, Armonk Road, 80.73-1-8, application number 
PB2017-0267, October 9, 2018. 
 
Chairman Hertz stated thank you, do I have a second? 
 
Mr. Vigliotti stated I’ll second that, Mr. Chair. 
 
Chairman Hertz stated on the question, alright?  Nothing.  Michelle, please poll the Board. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi   - aye 
Mr. Vigliotti   - aye 
Mr. Mareschi   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote 6 to 0. 
 
Mr. Demasi stated great, thank you. 
 
Chairman Hertz stated thank you very much.  The next item on the agenda is a conceptual application, 
Patrick Croke, 70 Woodland Street. Goodnight now. 
 

b. Patrick Croke – 70 Woodland Street 
PB 2018-0364, SBL 80.49-1-14 
Site Plan 

 
Mr. Patrick Croke, Architect was present. 
 
Mr. Croke stated good evening. 
 
Chairman Hertz stated good evening. 
 
Mr. Croke stated based on the Board’s comments last meeting, we went back and reviewed some options 
for parking.  We presented three new options and some additional drawings were submitted.  Drawings A-
1.1 and A-1.2.  A 1.1 starts with the plan of the site showing the locations where some parking may be able 
to fit the four parking spaces straight across the front, the parking spaces on the side and unlimited space at 
the rear for the one.  We then went on to provide a couple of options for parking.  If you recall, our first 
scheme as presented had four spots in the front, two on this side and two on this side with a central drive 
coming in for access to both.  Of the alternates, alternate S-2 cuts that in half and provides for two parking 
spaces on this side.  We get some screening from some limited landscaping along the edge and do 
landscaping or a fence in the front but opens up the entire left side of the property.  That reduces the 
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coverage from the original scheme, the parking areas cover 1261 square feet.  In this new limited scheme, 
we are down to 799 square feet of development for the parking area and then on the two additional options, 
option S-3, provides parking down the side of the property, it allows for two cars to be parked on the side 
beyond the face of the building so there is no parking in the front yard in this scheme.  But it does provide 
for hammerhead arrangement to allow the cars to back into this section and enter back onto the road, front 
first, no back into the road.  Option 3 or I’m sorry, option S-4, further reduces development coverage by 
going straight in, leaving the entire front of the property with no parking and reducing the turnaround area 
but in this case, would require cars to back out onto the street.  All of these schemes provide for two 
parking spaces rather than original four we were trying to get.  This one would require an additional 
variance for backing on to the street. S-3 does not require a variance for backing onto the street because it 
has a turn around and it does not require a variance for parking in the front yard, however it is also limited 
to two cars.  Option 4, also requires the relocation of that main utility pole which is in the center of that 
driveway.  Looking at the options, discussing it with Jan and the engineer, feelings are that maybe leaving 
parking as it is, on the street may be the best solution. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Croke stated I’d like to hear the Board’s comments. 
 
Chairman Hertz stated so we looked at this during the work session and noted a few things, that this 
property seems to be the only property on Woodland that doesn’t have a full depth, it seems to have at 
some point in the past, some of that property that would have gone all the way through, looks like it was 
sold or whatever to the property next door.  We looked at every house on both sides of Woodland, up and 
down the street and there is not a single house that front yard parking of any sort, so what you see going up 
and down Woodland is basically are driveways to either parking areas or to detached garages and I think 
one or more or very few cases, to an attached garage or a garage under... 
 
Mr. Croke stated the one directly across the street has parking straight into an attached garage. 
 
Chairman Hertz stated yeah, has a garage under. Yeah and the bulk of the homes have parking in the back 
either on an open area or with a detached garage.  So, as one Board member, I would be loathed to change 
the character of the street but paving over the front yard, I don’t think it is in keeping with what’s in hat 
neighborhood.  We’re also going to be concerned with your overall building coverage and development 
coverage because the lot is substandard. Any development, I don’t know what your development coverage, 
if you ran a calculation for each of those different scenarios, parking scenarios but my guess is that you’re 
going to be… 
 
Mr. Croke stated we’d be over the… 
 
Chairman Hertz stated you’d be over almost from day one.  So, the larger the development coverage, the 
larger the variance and that’s going to be tough.  So I think the choices from, as one Board member, the 
choices that we might be looking at are either S-4, which is consistent with what’s happening up and down 
Woodland or maintain parking in the street.  So I’ll open it up to other Board members who want to 
comment.  So this is conceptual, it is our job to give our feedback to the applicant, so the applicant knows 
whether or not to pursue, change, change direction, so I encourage everyone to give your most frank 
feedback. 
 
Mr. Bainlardi stated alright, I’ll go.  I prefer and I think I said this when you came the first time was the S-4 
solution, although I have, you can probably twist my arm for S-3 to provide the turnaround.  I think that, I 
won’t speak for him, but I would think the Code Enforcement Official probably prefer that you not have a 
back out situation but you’re going to have to go for a variance, that’s the condition for pretty much every 
house on the street.  And the majority of the homes in Mount Kisco, as far as I can tell, people don’t really 
have turn arounds on their property, typically.  I think that S-3 could be made to work, particularly if you’re 
willing to do some gravel and it was planted in and around it, in my view, I think it could be fine.  But I 
think S-4 is probably the most typical of what you’d find there and I certainly would not be one to say you 
can’t have a driveway on the property and everybody has a driveway.  I think clearly though, as the 
Chairman had stated and we talked about at the last meeting, the idea of having two or four parking spaces 
in the front, is not really in keeping with the neighborhood, you are looking to expand the nonconforming 
use, [inaudible] go for the variances and I don’t really have an objection to going up a second floor.  So I 
think the path of least resistance is probably the driveway, it will require to move that pole but I think that’s 
the best location for it. 
 
Mr. Croke stated do you think that’s the better option than leaving the parking on the street and reducing 
development coverage? 
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Mr. Bainlardi stated it’s up to you, if you want to have some parking on, I mean, if it were me, if I were 
living there, I would like to have some parking offsite, I’d like to be able to have a driveway and park my 
car on my property.  So I wouldn’t object to it if its something that you’d like to achieve and the Zoning 
does call for providing off-street parking to the extent you can do it, so again, this is a balance.  Trying to 
balance.  At the end of the day, I guess I could live with either but if you’re trying to achieve getting a 
couple parking spaces on the site, S-4 is my preference. 
 
Chairman Hertz stated and just to react, my concern with S-3, while it does provide a way to turn around 
and exit properly, my concern is that that becomes a third parking spot in the front. And that’s what we’ve 
seen over and over again when we create the ability to do that, these things over time, intentionally or 
unintentionally, turn into parking spaces. 
 
Mr. Bainlardi stated but I don’t differentiate that from the house across the street that has a garage and you 
know that if they have two cars, one of those cars is parking in that driveway and it’s in front of the house. 
 
Chairman Hertz stated right. 
 
Mr. Bainlardi stated it’s an existing condition. 
 
Chairman Hertz stated but you can get multiple cars parked in front of the house with that scenario. 
 
Mr. Bainlardi stated yes. 
 
Mr. Vigliotti stated I’d like to weigh in, a couple of questions before I talk about the parking.  Are you 
living in the home at this point? 
 
Mr. Croke stated no, I’m the architect on the project. 
 
Mr. Vigliotti stated oh you’re the architect.  Is the owner of the property living on the property? 
 
Mr. Croke stated he is not at this time but I believe the plan is to move in eventually. 
 
Mr. Vigliotti stated okay and the second story, what does that comprise of? 
 
Mr. Croke stated there’s an apartment in the rear that has three bedrooms above on the second story and 
apartment in the front that has two bedrooms on the second story.  Bedrooms are on the second story, living 
spaces are on the first. 
 
Mr. Vigliotti stated so it will become a two-family, it’s a two-family now? 
 
Mr. Croke stated it’s a two family now. 
 
Mr. Vigliotti stated that you’re extending… 
 
Mr. Croke stated correct. 
 
Mr. Vigliotti stated how many total bedrooms will there be? 
 
Mr. Croke stated the rear unit will have four as there is one on the first floor and the front unit will have 
two. 
 
Mr. Vigliotti stated so there will be six bedrooms in this particular home, okay.  I’m trying to lean to S-4, 
which is a traditional driveway that you see in and around every neighborhood in Mount Kisco, which 
people back out.  I know my driveway, we put two cars in and we back out and I think every house on the 
street is the same way.  A little concern about, what’s the required setback? Maybe Peter you can help me 
on that?  The driveway appears to be right on the property line within a couple of feet.  Is a variance needed 
for that? 
 
Mr. Miley stated which application, which… 
 
Mr. Vigliotti stated this would be S-4… 
 
Mr. Miley stated I didn’t do a Code review on any of these. [inaudible] each one… 
 
Mr. Vigliotti stated sure. 
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Mr. Croke stated from the property line to the edge of the structure is 14 feet. 
 
Mr. Vigliotti stated to the driveway, what is it? 
 
Mr. Croke stated we’re showing about a foot and a half right now.  Which would require, there’s some 
trees along that edge and we may need to move it over a bit further… 
 
Mr. Vigliotti stated would you need a variance to place the driveway as you’re showing it? 
 
Mr. Croke stated I don’t know if there’s a setback for the driveway. 
 
Mr. Miley stated well they’re creating parking spaces, not necessarily a driveway, so it would more than 
likely require a variance.  I’d want to do a Code review before we went that route. 
 
Mr. Vigliotti stated I’m having a problem with any variances, if I were to move this as one member of 
Board to the ZBA, I wouldn’t be in favor of any variance to make this site work.  I think you’re impacting 
the neighborhood, I think you’re impacting the neighbors, the coverages at max, the development is at max. 
 
Mr. Croke stated I think after hearing the Board’s comments last time and probably once he hears you this 
time, the owner is open to maintaining parking on the street as option.  If the Board feels that is… 
 
Whitney Singleton stated that’s not an option under our Code though.  Our Code has a provision that says 
in the event that there’s an enlargement of any facility, even if you predated the parking requirements that 
existed at the time.  There is a condition of any building permit that compliance be achieved with parking 
requirements.  So you must show four parking spaces on the site. 
 
Jan Johannessen stated or get a variance. 
 
Whitney Singleton stated or get a variance, yeah.  It’s not elective on your part. 
 
Mr. Vigliotti stated at some point, Peter will be sharing with us the variances that will be require to make 
your site work. 
 
Chairman Hertz stated they’re significant. 
 
Mr. Vigliotti stated they are. 
 
Mr. Miley stated well Chairman, I mean, there are other variances in addition to the potential parking 
variances.  The site is noncomplying because it doesn’t meet the dimensional requirement.  It does extend 
past the front yard setback requirements, so the enlargement will require, any noncompliant structure 
and/or site requires a variance just to enlarge a noncomplying structure.  So there’s a number of other 
variances that were highlighted in a memo for the previous application. 
 
Chairman Hertz stated and I think it’s been referenced even though a driveway doesn’t necessarily have a 
setback, the parking spaces have a setback.  So if you want to consider this, you may need to consider 
moving those and I think the ZBA would be hard pressed to believe, you couldn’t move that closer to the 
house and minimize that variance. 
 
Mr. Croke stated we can put it right up against the house… 
 
Chairman Hertz stated right, so that’s another piece of this.  I think there are significant trees between the 
two properties, you can’t even, in aerial views you can’t even see the house next door, it’s completely 
covered by trees.  So I’d think you’d want to, in the interest of keeping the house, in keeping with the 
neighborhood, make sure that those trees aren’t removed and then you don’t therefore pave the buffer that 
would have had been the home for those trees for purposes of screening these two properties.  So I think 
there are challenges here.  Other members? 
 
Mr. Hochstein stated I’m in favor of the S-4, you know, having less cars on the road and trying to keep 
them on the site. 
 
Ms. Pickard stated I would concur that S-4 is the least offense option.  As other members have stated, there 
are issues with it as well, I definitely disinclined to S-3 as the Chairman mentioned, that’s just going to 
become another parking spot.  While I appreciate attempting to make it comply with the hammerhead, I 
don’t think in real life it’s practical. 
 
Mr. Mareschi stated S-4 is the way to go, S-4. 
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Chairman Hertz stated and I think maybe the subtext of what you’re hearing here is that I’m not sure any of 
us are happy with the idea of this expansion.  It’s a small lot, it’s a small house, we’re putting, the attempt 
is to put an awful lot into a very small space.  You know, you’re going to go and ask for an amount of relief 
that really pushes the question of why we have Zoning at all. 
 
Mr. Croke stated I think the variances on the house are relatively minor.  The larger variances have to do 
with parking, the coverage because of the parking, is the setback… 
 
Chairman Hertz stated you have new raised terraces, new steps, new this, you’re expanding the footprint of 
the house in a very significant way, not just going up but you’re going out.  So your development coverage 
even without the parking, even without the… 
 
Mr. Croke stated without the parking we’re under the limits. 
 
Chairman Hertz stated you’re under the limits, okay. 
 
Mr. Bainlardi stated I would have more of an issue with this if they were trying to go from a one family to a 
two-family.  It’s a two-family house, they’re going vertical, so they’re just making it bigger.  I understand 
that that adds bedrooms but that doesn’t necessarily add cars.  So it exists now, it’s a two-family use now, 
so I have less of an issue with them going vertical to expand the house and they’re going to have to get the 
variance to do so.  Really the question here was can we, to what extent can we make the site comply with 
the parking requirements and not have this condition of having parking n the front which nobody really 
wants to see happen.  So, again I come back to, I don’t think we would think, I think if this property came 
to us and had the driveway on the side, I don’t think we would look at it the way we’re looking at it now.  
It’s the fact that we want to add it, that’s creating the issue in my mind.  Again, if the preference is to go for 
a four car variance and not provide parking, that’s an option, that’s up to you.  The applicant is certainly 
entitled to go and do that, you go to the ZBA and ask for it… 
 
Mr. Croke stated I would think that the ZBA is going to rely on a recommendation from this Board, as far 
as the parking and what you feel is best. 
 
Mr. Mareschi stated what is the square footage that you’re adding on to the house? 
 
Mr. Croke stated 121 feet. 
 
Chairman Hertz stated square footage? 
 
Whitney Singleton stated he’s talking footprint, he’s talking square footage. 
 
Mr. Croke stated I’m talking footprint, yes. 
 
Mr. Mareschi stated what’s the square foot? 
 
Mr. Croke stated the house is 1150 square feet and we’re going two stories, 2300 square feet. 
 
Mr. Vigliotti stated so you’re doubling the size of the house in square footage. 
 
Mr. Croke stated we’re putting a second story. 
 
Mr. Vigliotti stated I think before we continue to weigh-in, we have, I would like to hear from Peter in 
writing, what you see Peter, as far as variances needed and all of that. 
 
Mr. Miley stated I would like an application that focuses on one scenario, so I can conduct that. 
 
Chairman Hertz stated I have a question or thought which is have you considered putting an attached 
garage on the side, where your new stairwell structure? 
 
Mr. Croke stated it was mentioned by the Town Engineer as an option, we’re worried about coverage… 
 
Chairman Hertz stated but you’re already covering that. 
 
Mr. Croke stated right but now it’s more volume, rather than a flat parking area.  It was not, it was 
considered, it was not taken any further into consideration.  I’m not sure that putting another structure 
adjacent to the building, which may require setbacks and would increase the parking on the site. 
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Chairman Hertz stated well so I’m just trying to understand, if that’s not structure, what is it?  The area 
that’s boxed out for that stairwell… 
 
Mr. Croke stated well the garage would be bigger than what we’re got for the stair well.  And the stairwell 
is there now, it’s a coverage porch right now. The stairwell is going in place of this coverage orch. 
 
Chairman Hertz stated right. 
 
Mr. Croke stated so most of that terrace that you’re looking at on the side of the building is already there in 
the form of this existing porch. 
 
Chairman Hertz stated I’m just wondering if you can minimize what the visibility of everything by staying 
within your footprint, not taking all this extra development coverage, making a one car garage, having 
accessing your stairs to the second floor, going above that, starting from behind and going up and going 
straight it.  Or even pushing the garage to the back, farther back so you have a parking space… 
 
Mr. Croke stated are we alking one car garage or two car garage. 
 
Chairman Hertz stated one car. 
 
Mr. Vigliotti stated so it will be once space in the garage and one in front. 
 
Chairman Hertz stated yeah and that space could be pushed, the garage could be pushed to the back here. 
 
Mr. Croke stated it’s certainly a possibility. 
 
Chairman Hertz stated I’m just… 
 
Mr. Vigliotti stated so a question for I guess Jan.  If this were before us as a new two-family structure on a 
vacant lot, it would require 4 parking spaces on site.  Because it’s nonconforming, there are no parking 
spaces on site, it’s on street.  So we’re going from no parking spaces for a nonconforming two-family 
house… 
 
Chairman Hertz stated preexisting, right? 
 
Mr. Vigliotti stated preexisting, to two parking spaces as opposed to four. 
 
Whitney Singleton stated Ralph, can I correct you? 
 
Mr. Vigliotti stated yeah, sure. 
 
Whitney Singleton stated it’s not that it’s nonconforming, it’s noncomplying. 
 
Mr. Vigliotti stated okay, noncomplying. 
 
Whitney Singleton stated the use itself is permitted.  It’s deficient in the number of spaces. 
 
Mr. Vigliotti stated so now that they’re before us, does it beg the question that they provide four parking 
spaces now, instead of even two. 
 
Whitney Singleton stated yes, that’s what our Code requires. 
 
Chairman Hertz stated so if they can provide two, they’re going to have to get a variance for two. 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated they have to in some way accommodate four and if they can’t accommodate all four 
on site, they’re going to need a variance for the difference. 
 
Mr. Bainlardi stated yes. 
 
Chairman Hertz stated so that’s one of the options in the… 
 
Jan Johannessen stated I just wanted to point out that S-4 has a tandem parking situation which the Board 
has never allowed.  So I know you’re trying to identify that that’s two parking spaces.  It’s two parking 
spaces with a variance for tandem parking, that’s another variance.  I also see it as really three parking 
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spaces, I don’t see how you’re really going to prevent the third car from parking in the front.  So I look at 
S-4 and wonder if you’re trying to achieve two parking spaces, do you shorten the length of the driveway, 
so you prevent the three cars you know are going to park tandem in the driveway.  And that would reduce 
your development coverage by taking another 20 feet off the length of the driveway. 
 
Mr. Croke stated that also pushes the car into the front yard. 
 
Mr. Bainlardi stated that’s an issue. 
 
Jan Johannessen stated what’s that?  They’re going to park there anyway. 
 
Mr. Croke stated oh I know. 
 
Jan Johannessen stated how are you going to prevent somebody from parking in that third space. 
 
Mr. Croke stated oh I agree. 
 
Jan Johannessen stated so you have to look at it as three cars in a row. 
 
Mr. Bainlardi stated but everybody… 
 
Jan Johannessen stated but you need a variance for the tandem parking spaces.  Under S-4, you only had 
one compliant parking space. 
 
Chairman Hertz stated right, on the other hand, we’re not really preventing people from parking in their 
driveways. 
 
Jan Johannessen stated you’re not, under today’s Code, you’ve denied applications for tandem parking 
spaces before. 
 
Chairman Hertz stated but I think the choices here are, I mean one choice is to you know, ask them to 
redesign the house so there’s parking in the house on the first floor.  It doesn’t, it still doesn’t solve the 
parking problem because you would then have probably a single car garage or at best a linear tandem two 
car garage, which I don’t know that we’ve ever even seen or considered. 
 
Mr. Bainlardi stated I mean the reality is right now with a two family house, two small apartments.  You 
can put two couples in there with four cars and that’s the current condition. 
 
Mr. Croke stated Whitney, can I get clarification on that section of Code that you referenced.  It’s an 
existing two-family house with a requirement for two cars.  We’re not increasing the nonconformity by 
making it a three family, it’s still a two-family.  So why would we need to increase the parking? 
 
Whitney Singleton stated because it’s kind of a recognition that when you enlarge something that’s 
noncomplying, you’re aggravating the situation.  So what it says is… 
 
Mr. Croke stated [inaudible]. 
 
Whitney Singleton stated I’ll read it verbatim so that there’s no misunderstanding.  Parking facilities for 
any future enlargement, extension or change of use thereof, shall however be provided as a condition for 
the issuance of any building permit for such enlargement or extension.  In the case of practical difficulty or 
unnecessary hardship arising out of this requirement, the Zoning Board of Appeals shall require only such 
degree of compliance as it may be reasonable.  The requirement for off-street parking facilities [inaudible] 
development or dedicate, that’s not applicable. So what it’s saying is if you’re going from two or three 
bedrooms in a two-family house to ten bedrooms in a two-family house, they’re recognizing that that’s 
increasing the demand.  So if you’re going to enlarge a noncomplying building, you have to meet the 
parking requirements of 110-28, that’s what your Code says. 
 
Mr. Croke stated but if you’re increasing the bedrooms, that may in reality increase the demand but 
according to the Code, it’s still two parking spaces, it doesn’t matter one bedroom or eighteen bedrooms. 
 
Whitney Singleton stated it doesn’t say you have to meet the requirements for any increasing in the Code.  
It says you have to meet the requirements of the Code. 
 
Mr. Croke stated is that under the parking section? 
 
Whitney Singleton stated specifically under the parking section, 110-28. 
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Mr. Croke stated okay. 
 
Chairman Hertz stated and believe me, this is something the Zoning Board has seen before. 
 
Mr. Croke stated oh, I’m sure. 
 
Mr. Bainlardi stated well these are an area variance. 
 
Chairman Hertz stated so… 
 
Mr. Croke stated but it does give the Zoning Board the ability to agree with this Board and say that two 
parking spaces makes the most sense, or no parking spaces… 
 
Chairman Hertz stated or no parking spaces because we don’t want to give up other [inaudible] in 
coverage. 
 
Mr. Croke stated right. 
 
Chairman Hertz stated and then its really up to the Zoning Board to say four parking spaces can be satisfied 
on the street or it can’t.  Therefore we don’t think that we can give the approvals for the expansion. 
 
Mr. Bainlardi stated [inaudible] frontage? 
 
Mr. Vigliotti stated that’s correct. 
 
Mr. Bainlardi stated you have four parking spaces right there. 
 
Chairman Hertz stated it looks like there’s 60, it looks like there’s 70… 
 
Mr. Bainlardi stated definitely three parking spaces. 
 
Chairman Hertz stated there’s 70 feet of frontage, is that true?  About 70 feet? 
 
Mr. Croke stated 42 plus 20, 62, 68, the lot width at the front yard setback is 68.8 according to the 
surveyor. 
 
Whitney Singleton stated so what happens is he’s slightly over 70 feet of frontage, he’s at 63 in the back 
and the lot tapers.  So what ends up happening is you measure the lot width which dictates your side yard 
setbacks, you measure the lot width at the front yard setback and he’s between 60 and 70, so that requires 
an 8 yard setback on one side and 10 feet on the other. 
 
Mr. Bainlardi stated we were looking at frontage in the context of how many parking spaces do you have 
on the street in front of the house, there’s three parking spaces in front of the house. 
 
Mr. Vigliotti stated yeah. 
 
Whitney Singleton stated yeah but like… 
 
Chairman Hertz stated assuming they’re… 
 
Whitney Singleton stated you can’t claim those parking spaces. 
 
Mr. Bainlardi stated where I grew up, we did. 
 
Chairman Hertz stated  absolutely not but that’s a different story.  
 
Whitney Singleton stated I think I shared with the Board previously that specifically the issue of on-street 
parking has been the debate of many hearings on Woodland Street before the Village Board.  There’s been 
a number of people that have asked for it to be take it off and a number of people that asked to have it put 
on. 
 
Chairman Hertz stated right and we obviously have the issue of what do you do when we’re plowing, all 
those kinds of things.  We don’t appear to be having fewer storms.  So you know we would also ere in the 
direction of trying to create appropriate parking onsite and it’s very challenging here because the site is so 
small.  You know, I’ll be honest, it always pains me to see homes that are developed to such or sites that 
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are developed to such an extent that we can’t meet the basic requirements of the Code.  Parking cars on the 
site, having enough greenspace, having enough, not over developing these sites and we just see it you 
know, in lot after lot after lot.  So I can’t say I’m happy to see this and see these problems because we’re 
choosing, in my mind, from a series of poor choices to accomplish something that you know.  I understand 
that everyone you know, has the right to use their property but at a certain point there are things that are 
appropriate for the neighborhood, things that are appropriate for a property and things that are out of 
scale… 
 
Mr. Bainlardi stated let me ask the question this way.  Just devil’s advocate here but just look at this.  If the 
applicant were coming in, they were saying I don’t want to do anything to the house but I want to get some 
parking onto the site, I want to make this as compliant as I can.  Would we view it differently?  What 
would be our answer there to that?  Just continue to park on the street, that’s your existing condition or with 
other properties, we’re always making some effort to get people to get some parking onto the site.  
Honestly, I can live with it either way, I really have no issue, my preference would be and I’m just thinking 
about myself as a property user.  If this were my house, I’d like to have a driveway, I’d like to get my cars 
off the street if I could.  But you know, if they’re satisfied with the existing condition of parking on the 
street and that is the existing condition, this is a two-family house.  They’re not asking for a Change of Use 
here, these are area variance.  So, while it’s not perfect, in my view, if they put a driveway in there and they 
got a couple of cars off the street, they’re right but if the Board said nah, you know what we prefer this 
situation of leaving the parking on the street and the applicant is satisfied with that, I’m okay with that too. 
 
Chairman Hertz stated so, let me ask you a question, if you put in.  So, my view here is that I’m not in 
favor of creating this parking area so close to the side yard because it doesn’t allow you to create a buffer.  
You’re basically going to take your cars and kind of stick them right next to your neighbors, the edge of 
your neighbor’s property and that’s, where now they have something that’s nicer. You have the width to go 
behind your, the area that your staircase, to create two parking spaces side by side and then move that drive 
into a center kind of located center of that.  Would you consider that? 
 
Mr. Croke stated we’re happy to look into anything. 
 
Chairman Hertz stated that basically means this new raised terrace area would become… 
 
Mr. Croke stated right, it would require rearranging all the floor plans and getting some stairs inside the 
house rather than outside. 
 
Chairman Hertz stated I’m not suggesting that, I’m saying leave the stair because you’re using this, is there 
a… 
 
Mr. Croke stated we’re only 18 feet wide from the property line to the stair. 
 
Chairman Hertz stated What I’m suggesting is leave, this is your stair in that box, correct? Is that accurate? 
 
Mr. Croke stated yes. 
 
Chairman Hertz stated so what I’m suggesting is put the drive in this area, touching the staircase.  And then 
beyond that, widening out so that you have parking here and you have parking there, so you can create two 
tandem spots, this would create, this would require a little bit of a jog and this would require a little bit of a 
jog to get to and then you have two side by side, you know, they might be slightly behind so you have the 
property radius in there but then you have two side by side parking spaces and only a small, and you can 
have buffer in here, I think you might end up with slightly more buffer there and you’d have a single drive 
coming out and you might get the things you need and if ultimately you parked a third car in front and you 
guys had to negotiate, move your car so I can get my other car out, but that.  If we define two parking spots 
side by side, we wouldn’t have the issue of tandem parking, I don’t know, I think it’s something worth 
looking at. 
 
Mr. Croke stated I think you would end up going back a bit further than you’re suggesting… 
 
Chairman Hertz stated I think you might. 
 
Mr. Croke stated and I think that we’re back to almost 2,000 square feet of development coverage. 
 
Jan Johannessen stated a significant development coverage variance. 
 
Chairman Hertz stated I would almost rather see development coverage and using some sort of pervious 
pavement or some sort of whatever then seeing some.  You know, I don’t know how far back you’d have to 
go to make that work.  I think it’s worth looking at, perhaps this can get shortened slightly. 
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Mr. Vigliotti stated Doug, just to lead off of what you were saying.  Why not just move the driveway over 
closer to that staircase, rather than it… 
 
Chairman Hertz stated and keeping it straight. 
 
Mr. Vigliotti stated straddling the property line and removing those trees, just move it over and just two 
parking spaces in like any other typical home. 
 
Chairman Hertz stated well I think that’s one option.  But I think we do also, it then requires this tandem 
parking thing. 
 
Mr. Vigliotti stated you’ll end up with three tandem parking spaces, you’ll have two at the rear and then 
probably two, one next to the staircase and one in front of that car.  You would end up with a small parking 
lot.  I think just moving the drive, if we even move to go to S-5, which is similar to what you were saying, 
just move the driveway over away from the next door neighbor. 
 
Chairman Hertz stated I think that’s at minimum, you know, the proper thing to do.  Because quite frankly, 
it will eliminate or it will minimize, probably not eliminate, but it will minimize a variance because it’s not 
be considered a driveway, it’s going to be considered a parking space, so that’s a setback requirement. 
 
Mr. Vigliotti stated and that’s pretty typical… 
 
Chairman Hertz stated so if you’re parking here and here, I mean, I would look at side by side parking, I 
would look at straight parking.  But I think those are your choices that achieve what we’re trying.  I think 
we do, I think the Zoning Board would be hard pressed to say yes we’re going to bring, a variance for four 
cars when every other property up and down the street has at least a driveway, not everyone, I might be 
wrong, most, I’m not going to say every because I didn’t check. 
 
Mr. Bainlardi stated could we get consensus so the applicant can choose between those.  So if you were put 
the test of a driveway with some parking on the driveway or no parking on site, is there a preference as a 
Board? So this applicant can go away with some clarity that we prefer the driveway as opposed to no 
parking? 
 
Ms. Pickard stated that’s my preference. 
 
Chairman Hertz stated so let’s just take a straw poll, preference for a driveway versus no, hands up for 
driveway… 
 
Mr. Vigliotti stated on that question.  My preference would be a driveway but not one that straddles the 
property line. 
 
Mr. Bainlardi stated okay, that’s fine. 
 
Mr. Vigliotti stated pushed over, next to the stair case, that would be very typical of the driveway on that 
street… 
 
Chairman hertz stated yes. 
 
Mr. Vigliotti stated as opposed to straddling… 
 
Mr. Croke stated so if we can get the driveway to come in next… 
 
Mr. Vigliotti stated two cars next to the porch or staircase there, yes. 
 
Mr. Bainlardi stated maybe you can get it around the other side of that pole, so you can save some money 
having to relocate that poll and then… 
 
Mr. Croke stated moving that pole is not a cheap option. 
 
Mr. Vigliotti stated it’s $20,000. 
 
Mr. Bainlardi stated probably, just to twist and turn. 
 
Mr. Vigliotti stated just to remove the poll. 
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Mr. Croke stated I’m not sure it’s that much but it’s definitely over ten. 
 
Mr. Vigliotti stated a friend of mine had one removed and it was $17,000 and six months. 
 
Mr. Croke stated that’s not an expense of this.  But the Board wouldn’t have an objection with backing onto 
the street in this scenario because that’s really the only option. 
 
Mr. Bainlardi stated I don’t have a problem. 
 
Mr. Vigliotti stated I don’t have a problem. 
 
Mr. Miley stated it will still require a variance. 
 
Mr. Bainlardi stated yes, it will require a variance. 
 
Mr. Vigliotti stated but I don’t have a problem with it either. 
 
Chairman Hertz stated it is, you know… 
 
Mr. Bainlardi stated typical of the street. 
 
Chairman Hertz stated it is typical of the street, you know, it’s not a through street, it ends right there, 
there’s a T-bone right at the, there’s an intersection right there.  It’s not a high speed street, I mean, it’s not 
something we would like to see as a design but it is typical of the street and there’s not enough space on 
site to mitigate, to create other options that don’t create more problems than they solve in my opinion.  So, I 
think that’s, I think you have a direction, a sense of what this Board is interested in seeing, so if you want to 
move forward and pursue this… 
 
Mr. Croke stated we can pursue that option and I think again it makes sense to come back to this Board 
rather than go to the Zoning Board.  I think we will be relying on your recommendation. 
 
Mr. Vigliotti stated well you would be providing us with a new set of plans with the option that we’re 
talking about. 
 
Mr. Bainlardi stated a formal application. 
 
Mr. Croke stated yes. 
 
Chairman Hertz stated and then when you get a formal application, you’ll get a full review by staff that 
goes over the variances that you would need and then you can always revise plans to minimize some of 
those but I would look carefully at the number of variances required because the Zoning Board grants 
variances but… 
 
Mr. Croke stated well again, I believe the variances on the house are relatively minimal, it’s the variances 
to get the parking arrangement that meets everyone’s expectations and needs that may end up requiring the 
more difficult variances. 
 
Mr. Vigliotti stated I would suggest that you contact Con Ed and get a firm proposal on that removal so you 
have an idea. 
 
Mr. Croke stated okay. 
 
Mr. Vigliotti stated of costs and timelines. 
 
Chairman Hertz stated yea, you’re not going to get timelines. 
 
Mr. Vigliotti stated I’ve heard 6 months. 
 
Mr. Croke stated it might take 6 months to get them on the phone. 
 
Chairman Hertz stated pretty much.  Alright, any other comments from members? 
 
Mr. Mareschi stated no, Chairman. 
 
Chairman Hertz stated Staff?  Any other questions for us? 
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Mr. Croke stated no, we’ll be back.  Thank you. 
 
Chairman Hertz stated thank you.  Alright, next item on the agenda is correspondence, we have 
Volvo/Lincoln, a DEP memo. 
 
Correspondence/Discussion: 

● Volvo/Lincoln - New York City DEP Memorandum, dated September 27, 2018 
 
Chairman Hertz stated essentially they are reviewing nothing terribly significant here, they had some 
questions, they haven’t received certain things, so… 
 
Mr. Mareschi stated okay. 
 
Chairman Hertz stated so they are in process.  We already discussed the last item which is Planning Board 
packets.  And then the next item which is Zoning Text Changes to Accommodate Solar Legislation, I am 
going to recuse myself from.  So Vice Chair Bainlardi will be handling that discussion.  I am going to de-
mic and go into the audience. 
 

● Zoning Text Changes to Accommodate Solar Legislation, dated September 10, 2018 
 
Vice Chair Bainlardi stated has everyone had an opportunity to review this? Does anyone have any 
comments? 
 
Mr. Miley stated from Staff and from…? 
 
Vice Chair Bainlardi stated yes, I guess we could start with, why don’t we start wit Jan. 
 
Jan Johannessen stated I have not reviewed the latest modification.  I had reviewed an earlier version.  In 
my office, I prepared the long form EAF, I provided my comments to Whitney and the Village Manager 
and the Village Board.  I believe that most of them have incorporated but I just haven’t had a chance to go 
over the latest version.  My main concern is with the Tier 2 and 3.  Tier 2, my feeling was, I had concerns 
about the coverage f the ground mounted systems in residential neighborhoods.  From a lot coverage 
standpoint, from an aesthetic standpoint.  I had a number of comments.  My main concern was with the 
ground mounted systems in the residential neighborhoods. 
 
Vice Chair Bainlardi stated those comments have not been incorporated into this version? 
 
Jan Johannessen stated I think a lot of them have but it’s been [inaudible]. 
 
Whitney Singleton stated well they got incorporated by eliminating Tier 2 all together.  So I’d say that they 
did and I think that they did listen to Jan’s concerns in that regard and there were a lot of concerns by the 
Village Board as to what exactly a Tier 2 system was going to look like.  Just going, a lot of you, some of 
you may be completely unfamiliar with this, so let’s just kind of go through it conceptually.  There are two 
different, there are three different systems here.  There’s Tier 1 which are roof mounted and are allowed 
basically in every residential, every zone in the Village.  Then there is Tier 2, which are ground mounted 
solar facilities which would not necessarily be on the roof, be on the structure and then the question is what 
would that look like.  So there was a limitation that we put on them of not more than 1,000 square feet.  
Well 1,000 square feet can still be quite a significant amount… 
 
Mr. Vigliotti stated absolutely. 
 
Whitney Singleton stated if, you know if you’re looking out the window at your neighbor’s house and they 
have these things that look like something out of Lost in Space.  We have also come to realize that many of 
these things can be very attractive.  The Board was provided with some picture photographs of systems that 
look like trellises and on top, instead of grape vines were solar panels and it looked like quite an attractive 
system.  So the question was how can we capture those but not get the solar equivalent of gnomes on the 
yard, something that just doesn’t look right sitting out in somebody’s yard that you have to look at your 
window and look at. So what we did was this, based upon some concerns of the Board, we expanded the 
definition of Tier 1 to allow solar panels to be put on top of structures and the way the definition of a 
structure is defined or a building is defined helped quite a bit.  So what we would allow is up to 1,000 
square feet on top of a structure, as opposed to some weird structures, some weird ground mounted thing 
sitting out in somebody’s yard.  That would enable the Building Inspector through and administrative 
process to authorize a roof mounted system on somebody’s house and a structure a placement of panels on 
an accessory structure, not to exceed 1,000 square feet. 
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Jan Johannessen stated existing accessory structure? 
 
Whitney singleton stated it does not have to be existing. 
 
Jan Johannessen stated so what’s the definition of a structure? 
 
Whitney Singleton stated if you look at… 
 
Jan Johannessen stated it could be something other than a building? 
 
Whitney Singleton stated if you look at page 12 of the Solar Energy law, there is a definition that’s been 
provided for roof mounted solar energy systems. It says it is a solar energy system located on the roof of 
any legally permitted building or structure. 
 
Jan Johannessen stated on the roof. 
 
Whitney Singleton stated so if you took one of those… 
 
Jan Johannessen sated so what other form of installation could you see other than putting it on the roof of a 
conventional building or shed for that matter. 
 
Whitney Singleton stated I think if you could see putting it on top of a carport, putting it on top a trellis… 
 
Mr. Mareschi stated a garage. 
 
Whitney Singleton stated yeah, I think he’s saying that’s a traditional structure. 
 
Jan Johannessen stated that’s traditional.  Obviously this was crafted to prevent something from happening 
that nobody wanted to see, or I shouldn’t say that, a lot of people didn’t want to.  Or in allowing something 
that you say is, could be attractive.  So what is that? 
 
Whitney Singleton stated what is that? 
 
Jan Johannessen stated yeah… 
 
Whitney Singleton stated like I said, you know I don’t want to bring Doug into this but a trellis system or 
some type of… 
 
Jan Johannessen stated what’s a trellis system? 
 
Whitney Singleton stated a trellis is like a grape vine or something like that. 
 
Mr. Miley stated the members criss and cross with an overhang. 
 
Whitney Singleton stated right, like they have up at Michael’s Garden Gate Nursery, maybe on the top of 
something like that. 
 
Mr. Vigliotti stated so a homeowner who doesn’t have a preexisting garage or barn, can come into the 
Building Department or permit to put in a trellis and/or a carport so they can mount their solar panels… 
 
Whitney Singleton stated on the roof. 
 
Mr. Vigliotti stated on the roof of those structures. 
 
Whitney Singleton stated and it can’t exceed 15 feet. 
 
Jan Johannessen stated but is there something that’s like a prefabricated structure that’s just mean for solar 
panels, that’s going to meet this definition that isn’t a traditional nice trellis or a carport, something that’s… 
 
Whitney Singleton stated you’d have to ask somebody in the industry after this discussion. 
 
Mr. Vigliotti stated you know, preexisting you have an idea of what it may look like, the solar panels on a 
garage or a barn but you may not have idea of what it’s going to look like on a prefabricated Home Depot 
trellis. 
 
Jan Johannessen stated you have to take a very close look at the definition of a structure. 
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Mr. Vigliotti stated yeah. 
 
Mr. Bainlardi stated well accessory structure. 
 
Whitney Singleton stated but the other issue that you have here you have a lot of this already in the Village 
that is handled administratively in the form of sheds and the sheds being put up very close to the properly 
line without meeting setbacks, depending on their size.  And that’s something that we acknowledge as 
being a small inconvenience, a small risk to adjoining property owners for the benefit that it serves the 
owner of the land in question.  I think what we’re saying here is we’re going to try to mitigate the potential 
for there being an unsightly condition next door but by the same token, we’re not going to assume just 
because somebody… The concern was a lot of homes do not have roofs that have the exposure to put solar 
panels on the roof.  This is not necessarily the cheaper way to go, it’s an alternative way to go and you 
wanted to make a recommendation, I’m not saying that you do but if you wanted to make a 
recommendation that these alternative structures are permissible where it cannot be suitable accommodated 
on the roof, that you know… 
 
Jan Johannessen stated these are [inaudible] 
 
Whitney Singleton stated these are [inaudible] 
 
Jan Johannessen stated the Planning Board won’t see these. 
 
Whitney Singleton stated the Planning Board will not see them on single family homes. 
 
Vice Chair Bainlardi stated so let’s say you had a house with 2 acres and you have a backyard and your 
house itself doesn’t lend itself to putting the solar panels on the roof but the backyard does.  Some section 
of the backyard does.  You would not be able to, under this legislation, ground mount them but you could 
build a structure to put them on top of it and that’s okay? 
 
Whitney Singleton stated that’s… 
 
Vice Chair Bainlardi stated I guess if that were the scenario and the less obtrusive the matter would be 
ground mount, then someone could apply for a variance? 
 
Whitney Singleton stated you could and that’s why it’s in the Zoning Code.  So that you can apply for a 
variance. 
 
Vice Chair Bainlardi stated and that’s Tier 1.  The one thing that I saw in the Tier 1 that didn’t make sense 
to me and I don’t understand the prudence of it is why are they saying you can put it on the primary 
structure or the accessory structure but not both? 
 
Whitney Singleton stated that was me, they asked me to expand… 
 
Vice Chair Bainlardi stated then why? 
 
Whitney Singleton stated because when I was drafting it over the weekend or last week and I used the word 
or instead of and.  There’s not rhyme or reason behind it and I think that it would probably be appropriate 
to say and. 
 
Vice Chair Bainlardi stated I mean I see there’s a lot of detached garages because you know I’ve seen them 
on both, where it would make sense to me that if they both are amenable to the solar panels, I wouldn’t see 
the reason to say one or the other. 
 
Whitney Singleton stated and so what we would do with this is that based upon the… 
 
Mr. Vigliotti stated what page? 
 
Whitney Singleton stated we’re on page 3. Tier 1 solar systems [inaudible] principal or accessory structure, 
you’re saying it could potentially say and, and/or.  Take out the word but not both.  Any installation of an 
accessory structure shall not exceed 1,000 square feet.  Shall comply with requirements for accessory 
structure, if you want to be more specific, if I specifically state it shall not be allowed in front yards and 
shall not be allowed in side nor rear yard setbacks, we can do that. 
 
Mr. vigliotti stated absolutely. 
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Jan Johannessen stated where is that? Where is the setback? 
 
Whitney Singleton stated it’s not in there, it just says to comply with Zoning requirements for accessory 
structures.  And my understanding and I don’t know off the top of my head, that’s why I want to go back 
and confirm, accessory structure setbacks for a function of total width of size, correct Peter? 
 
Mr. Miley stated it can only be so much square footage [inaudible]. 
 
Whitney Singleton stated once it’s over a certain square footage, it has to meet setbacks but like sheds and 
stuff don’t.  So maybe we just should be very explicit there that it shall meet front yard requirements and 
shall not between the building, because sometimes the buildings are further back than the front yard.  Shall 
not be between the principal building and street and shall not be in the required side or rear yards. 
 
Jan Johannessen stated is there still a coverage requirement for the Tier 1? 
 
Whitney Singleton stated yeah, it says specifically here that they will constitute their own coverage. 
 
Vice Chair Bainlardi stated how about the concept of going back to the, where it has to be on the structure?  
Could we consider language that maybe gives some objective criteria, where the Planning Board could 
have the discretion to permit a ground mounted in the Tier 1?  Because I could see situations where it might 
be preferable. 
 
Whitney Singleton stated it might be but the whole concept here was that the Tier 1 is supposed to be 
innocuous use that can be handled administratively… 
 
Vice Chair Bainlardi stated you want to put it on your roof. 
 
Whitney Singleton stated and you don’t have to hire an engineer… 
 
Vice Chair Bainlardi stated so Tier 1 does not have to come here. 
 
Whitney Singleton stated and if the, if it’s being handled administratively and they don’t need it, because it 
is in the Zoning Ordinance, they can seek relief from the ZBA. 
 
Vice Chair Bainlardi stated so that would be the only Board that would not have to come to this Board for a 
Tier 1 under any circumstance. 
 
Mr. Vigliotti stated Whitney, if our energy law, is it modeled after something from the state?  A number of 
municipalities? 
 
Whitney Singleton stated this? 
 
Mr. Vigliotti stated yes. 
 
Whitney Singleton stated oh, this isn’t our energy law, this is our solar law. 
 
Mr. Vigliotti stated oh, the solar law. 
 
Whitney Singleton stated which is actually different. 
 
Mr. Vigliotti stated it is model…? 
 
Whitney Singleton stated it’s based upon a model from the state. 
 
Mr. Vigliotti stated oh, okay. 
 
Whitney Singleton stated so when this originally came out, we took the model from the state, incorporated 
it into our Code, as far as our section numbers and everything else… 
 
Mr. Vigliotti stated sure. 
 
Whitney Singleton stated and we deleted a couple of provisions that really had implication, that governed 
upstate communities regarding farm land, agricultural resources and stuff like that. 
 
Mr. Vigliotti stated oh, okay. 
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Ms. Pickard stated why the 1,000 square foot restriction? 
 
Whitney Singleton stated I’m sorry, I didn’t hear you. 
 
Ms. Pickard stated why the 1,000 square foot restriction on accessory structures? 
 
Whitney Singleton stated because it’s being handled administratively and we wanted to make sure that it 
wasn’t, that it had some proportionality.  We saw an application tonight, the footprint of the home was 
1,000 square feet.  How big of a cell facility are you going to want… 
 
Ms. Pickard stated I guess, I was just curious… 
 
Whitney Singleton stated there’s not limitation on your rooftop, it’s only on the accessory structure. 
 
Vice Chair Bainlardi stated so I mean 1,000 square feet of the 20 by 50, that’s a pretty big… 
 
Ms. Pickard stated I mean, it’s not terrible… 
 
Vice Chair Bainlardi stated I don’t think our accessory structures can exceed… 
 
Ms. Pickard stated I was going to say, can they even be that big?  I just wanted to know if it was just 
arbitrarily restricted or there was a reason for it. 
 
Whitney Singleton stated I mean that’s a good, it was per se arbitrary.  There was a blank put it in, in the 
model ordinance.  It originally said 750 or 500 and it was on us.  
 
Vice Chair Bainlardi stated probably covers most. 
 
Whitney Singleton stated one of the discussion points we had with the Village Board in the work session 
was you know, there’s a lot of ugly stuff you can legally put out here on your property.  You can put sheds, 
you can store equipment, you can have your pool equipment face the neighbors instead of your house.  
There’s a lot of ugly things, satellite dishes, you know the old style where they’re 6 feet across… 
 
Mr. Vigliotti stated generators… 
 
Whitney Singleton stated there’s a lot of things that we pay absolutely no attention so as far as their visual 
impact to the neighbors but this has the potential to be slightly larger. 
 
Jan Johannessen stated 1,000 square feet. 
 
Whitney Singleton stated and you know, that number can be increased or decreased.  I think it was, I think 
it had to do with some degree of balance to size of lots and houses in Mount Kisco versus making sure it’s 
not so small that it has no utility. 
 
Mr. Vigliotti stated so we’re using a blanket right now, 1000 square feet.  Should that be in proportion to 
the size property, I mean you know… 
 
Whitney Singleton stated it will count as development coverage.  So that does lend itself to proportionality 
of the law. 
 
Jan Johannessen stated [inaudible]. 
 
Ms. Pickard stated I guess my question comes in, is if you’re allowed to have the accessory structure there 
anyway, if your lot is big enough to have a 2,000 square foot barn, why can’t you put solar panels on it. 
 
Whitney Singleton stated you can. 
 
Ms. Pickard stated you just have to do this bigger process. 
 
Whitney Singleton stated that would be putting them on a building and you’re allowed to do that. 
 
Ms. Pickard stated no, this is your barn, you have house.  I don’t know if there are any lots that big in the 
Village. 
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Whitney Singleton stated well to answer your question, let’s just read it.  It says roof mounted… Solar 
panels shall be on roofs, solar panels pitched roof, it doesn’t say that it has to be on the principal structure.  
So there’s not limitation on putting it on roofs. 
 
Ms. Pickard stated what if it’s the roof of an accessory structure? 
 
Whitney Singleton stated what’s that? 
 
Ms. Pickard stated what if it’s the roof of an accessory structure. 
 
Whitney Singleton stated there’s no limitation. 
 
Ms. Pickard stated that’s not how I’m reading this.  Any installation on an accessory structure shall not 
exceed 1,000 square feet. 
 
Whitney Singleton stated right and we’re using the word structure as opposed to building.  And in our Code 
the difference between a building and a structure is a building is a structure with a roof for the protection of 
animals, property or people.  But because of the way the State defined it, roof mounted, I think there’s a 
little bit of wiggle room in there and I think that if we see something really hideous it will go through a 
rigorous analysis.  And if for something run of the mill, the squeaky wheel gets the oil, right? 
 
Jan Johannessen stated there is a distinction between 1 and 2 with regard to structures? 
 
Whitney Singleton stated what I’m saying… 
 
Jan Johannessen stated number 1 is [inaudible] structure. 
 
Whitney Singleton stated yeah. 
 
Jan Johannessen stated do we put it on roofs then? [inaudible] 
 
Whitney Singleton stated oh well you know what, maybe we should? Roof variance on buildings.  Jan just 
gave me a good suggestion, okay.  Just moving along a little bit, we can come back to this.  And moving 
along, for the time being I just deleted everything that was in Tier 2 and said reserved because I didn’t want 
to have to re-word the entire Code until we came to some consensus on that.  Then with regard to, on the 
bottom of page 4, the Board for whatever reason wanted to eliminate, not for whatever reason, I can explain 
it.  Eliminate, G is the Tier 3 systems, and we say where they’re permitted and we basically permit them 
everywhere with the exception, there’s two Zoning Districts which are not in here, one of them is the PRD 
and that’s simply because it’s not listed in the Code in the section where this came from.  And the other one 
is the Cottage Office District.  The Cottage Office District is Smith Avenue and the Village Board thought 
that there’s a lot of one, mixed residential commercial use, there’s some residences on that street but there’s 
also some very nice historic office buildings and they didn’t think that it would be appropriate to have a 
large scale Tier 3 system in that one kind of historic district.  Now a Tier 3 is essentially anything that’s 
not, that’s unlimited in size, there’s no limitation like 1,000 square feet and can go in virtually any other 
Zoning District and would commonly be utilized, based upon my discussions with various people, most 
likely be utilized on the larger parcels where they can put, let’s just say for example, if you have a three 
hundred or a nine hundred car parking lot, you can put all the cars under a car port so that above each car 
are solar panels and they would continue to count as development coverage, they would not count as the 
building coverage.  So you could essentially see something like this at 333 [NBR] which already has 
several acres of rooftop done.  You could also see something like this at Mount Kisco Medical Group, the 
hospital, or something of that nature.  And for those it wouldn’t really increase their development coverage 
because they would be putting it over something which already constitutes development coverage.  But the 
Tier 3 would need to come to your Board and where there was concern and I guess rightly so, where there 
was concern was when we were not putting it in commercially zoned districts but in residential districts and 
in particular the residential districts we were putting it in included the PD and the CD.  The PD is the 
preservation district and the CD is the conservation district, that would essentially allow this use and it’s 
generally not allowed in any other residential zoning district.  The PD and the CD are the only residential 
zoning districts where it wouldn’t be allowed.  Those are sites with a tremendous amount of open space and 
view sheds and natural resources and it’s something that the Village Board, the Conservation Advisory 
Council and members of the public expressed concern why do we want to be putting those in places that are 
basically park like settings.  And for the very same reason, that’s why people want to go there.  People want 
to go there because they do have large tracts of lands where you can get economy of scales on putting you 
know a 2 acre, 3 acre, 4 acre system on a lot of property that’s 100 acres and doesn’t constitute a significant 
impact.  So them the problem then becomes well how do we differentiate between those two districts which 
they deem to be sensitive and other districts non-residential districts which they don’t deem to be as 
sensitive at the top, so what we ended up doing was this, I went back and looked at all, as you’ll see on 
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page 7, we put in provisions for nonresidential districts and we put in provisions for residential districts and 
put in a little bit more protection for things that would be in a residential district.  Additionally, what’s that? 
 
Jan Johannessen stated residential? 
 
Whitney Singleton stated it’s 10 b, roman numeral i and two. 
 
Jan Johannessen stated oh okay. 
 
Whitney Singleton stated so we put a little bit more protection in as far as setbacks and stuff for the 
residential district.  We also have a strange code requirement with regard to our PD and our CD zoning 
requirements.  We have, this is kind of where we go to the next handout.  Generally speaking, when you go 
to any commercial district or residential district, we have here are your setbacks, here are your buffers, here 
are your building coverage requirements and here are your development coverage requirements and here is 
your building heights.  And they’re basically all the same for all the uses in the district, however in the PD 
and CD, we have completely unique requirements for those different zones, depending on the use.  For 
example, Preservation District allows very, very, few uses but one of the uses it allows is a cemetery.  
Cemetery has just for the use and only that use, it has a setback that says all cemetery headstones must be at 
least 25 feet from any property line.  Well if you go and look at golf courses, the setbacks for buildings on 
golf courses are completely different from that, of any other building in district.  So they have kind of 
unique requirements.  As does the CD, the CD has kind of unique requirements depending on what your 
proposing on the site.  So what I did was, rather than since there was concern as to those two zoning 
districts, what we said in the solar law was that in the residential districts which we know to be only the PD 
and the CD, it says that in all residential districts that each lot shall comply with the designated maximum 
lot development coverage requirement of the underlying districts and shall not occupy not more than 35% 
of the [inaudible]. And there’s a thing I said about development coverage, horizontal surface area… 
 
Mr. Vigliotti stated can review the percentage that you just discussed? 35%? 
 
Whitney Singleton stated well that’s why you have to go to the two different zones.  We’re going to be 
putting this use just like a garage or a single family home.  When you go through our Zoning Ordinance, 
almost every district says that parking is an accessory use in that district.  So I would only have to go 
through every single zoning district in Mount Kisco and put it in either as an accessory use or a special 
permit use, in every district.  So if I really printed everything out for you, it would be 170 pages.  So what I 
printed out for you solely is the two residential districts because those are really the focal point of what 
we’re discussing. 
 
Vice Chair Bainlardi stated the CD district as an example, as a maximum development coverage, I think 
it’s 35%... 
 
Mr. Vigliotti stated 35%. 
 
Vice Chair Bainlardi stated so you know if you could go build a residential subdivision with houses, 
sidewalks, streets, with a maximum development coverage of 35% and then also the CD district also 
requires permanent conservation easement areas in addition to that, so I think what you’re saying is, 
Whitney, is you can go do a solar field, it just can’t exceed the 35%... 
 
Whitney Singleton stated that’s correct. 
 
Vice Chair Bainlardi stated and meet the requirements… 
 
Whitney Singleton stated and that’s specific to the CD, so… 
 
Mr. Vigliotti stated why 35%, where did that number come from? 
 
Whitney Singleton stated let’s just go to the regulations.  If you go to the one that says, the one that we said 
zoning, it only lists the PD and the CD zones.  Go back 5 pages in, you’ll see article 3, district 
regulations… 
 
Mr. Vigliotti stated what pages are you on? 
 
Whitney Singleton stated these don’t have numbers. 
 
Vice Chair Bainlardi stated start at the back and go 1, 2, 3 pages. 
 
Whitney Singleton stated it’s more than that. 
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Vice Chair Bainlardi stated no, no, if you want to get to the CD section that has the lot regulations. 
 
Mr. Vigliotti stated yeah, I see CD conservation development. 
 
Whitney Singleton stated okay, we’ll do CD first.  So if you go to that, there’s one family homes are 
allowed and we put some Tier 3 solar energy systems allowed as a special permit use.  So then if you go 
back a couple pages or go back one page, you’ll see the development regulations for single family homes 
and it says minimum site area 25 acres, maximum dwellings, setbacks from streets, setbacks from major 
streets, setback from quasi-public uses, property lines, minimum open spaces area of 35%, lot regulation.  It 
has a bunch of regulations that are specific to single family homes.  What I did was, I replicated that two 
pages back from the end, where it says lot regulations for placement of the Tier 3 solar energy facilities. 
 
Mr. Vigliotti stated so now the…? 
 
Whitney Singleton stated and I just duplicated them.  I said minimum lot area [inaudible] 25 acres, just like 
we did for single-family homes.  And then I put an afterwards, on parcels having frontage and access on a 
State or County road.  The reason for that was there was concern that some of the residential districts were, 
it might not be appropriate to place this, would be considered specifically up on Mountain Avenue and I 
forget the other ones.  So basically what this would allow is the 25 acre site on 172 by the corner of Sarles 
Street.  Because somebody has expressed interest, whether it’s feasible or not, I don’t know.  Somebody 
has expressed interest in potentially putting a solar farm there.  So this way it would relegate it to that site. 
 
Mr. Vigliotti stated so my question is where did the 35% come in? 
 
Vice Chair Bainlardi stated that’s already in the zone. 
 
Whitney Singleton stated it was already in the zone specific to the PD. 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated and the CD. 
 
Jan Johannessen stated to point out the different between gross lot area and net lot area, so it’s 35% of the 
net lot area, that’s the gross lot area subtracting out wetlands and steep slopes. 
 
Mr. Vigliotti stated okay, so it’s net, okay.  Now, is that a State guideline that 35% or is that…? 
 
Whitney Singleton stated that’s what’s already in our Code. 
 
Mr. Vigliotti stated okay. 
 
Whitney Singleton stated and then we put in, as you can see, I put in minimum building setback… 
 
Jan Johannessen stated is this just for the CD or for the PD as well. 
 
Whitney Singleton stated this is just for the CD. I put in a minimum building setback but this use shouldn’t 
really have buildings and then we put in minimum buffers. 
 
Jan Johannessen stated there might be buildings.  There’s buildings on the Oakwood application. 
 
Whitney Singleton stated yeah but they’re nominal.  We put it at 1%, 1% of the site within 10,000 square 
feet.  And then we put in buffers and you’ll see in the buffers, I have two different numbers.  Two are three 
hundred feet, two hundred to three hundred feet for all of those and then what I’ve done is, I don’t know if 
helps you guys at all.  The Village Board was interested in what impact would that have on this particular 
parcel and in my high tech fashion, that is an evaluation… 
 
Mr. Vigliotti stated is this the Sarles Street? 
 
Whitney Singleton stated that is the Sarles Street piece.  The yellow reflects the 200 foot setback, the pink 
reflects a 300 foot setback with the white being the residual development potential. 
 
Mr. Vigliotti stated and access?  If this were to occur, the access would be off of 172 or Sarles? 
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Whitney Singleton stated the way it’s currently drafted, this is not gospel.  The way it’s currently drafted it 
has to have both frontage on and access from a State or County road.  And Sarles Street would not satisfy 
that, 172 is… 
 
Vice Chair Bainlardi stated I think that’s completely arbitrary, just my opinion I don’t see the basis for that.  
If its 25 acres, it’s in the zone, it lends itself to other development, why we’re restricting it to cherry pick 
this lot or that one or to protect this lot or that one is nonsense in my opinion.  So I don’t agree with it. 
 
Ms., Pickard stated I concur to the point that, is this lot say the smallest in that district or the largest in that 
district?  I think those would be the only times that it makes sense to cherry pick a lot to see how this plays 
out… 
 
Jan Johannessen stated there’s only a handful of [inaudible] parcels in that  zone… 
 
Vice Chair Bainlardi stated I mean, why treat them differently?  If they meet the minimum threshold and 
they lend themselves… 
 
Whitney Singleton stated we’re establishing what those thresholds are. 
 
Ms. Pickard stated my point is that we don’t want to be too onerous on the smallest lot nor too lenient on 
the largest, so makes sense to look at the extremes. 
 
Whitney Singleton stated there was a presentation at the Village Board meeting as to what lots would be 
trigger by this, with and without this restriction.  And without recalling each of them, you know, each and 
everyone of them.  The concern was that there would be lots which would be eligible which caused a 
tremendous amount of concern for people on the CAC, people on the Village Board and people in the 
Village.  So they said how can we treat this one different from this one and I know that one of the ways you 
do that is by restricting the access and frontage to a State or County road, a lot of towns do that.  Usually do 
that in situations where there is high traffic generation, not in situations where there is low traffic 
generation.  But the goal was to keep the Sarles Street piece eligible for this use, while not subjecting other 
properties to applications. 
 
Vice Chair Bainlardi stated that drawing that you have there, how many acres would that permit?  I think 
that’s a little onerous too on the setbacks. 
 
Whitney Singleton stated I do too but that’s not for me to decide. 
 
Vice Chair Bainlardi stated yeah and one of the, my rationale for is someone could go up there right now 
and they could develop a residential subdivision, preserve 35% of 25 acres of the property and have a lot of 
disturbance and I don’t see why we’re differentiating one from the other. 
 
Whitney Singleton stated well there’s the flip side of that, why are we including CD and PD at all. 
 
Vice Chair Bainlardi stated well, why not? and as far as PD is concerned I mean, the PD, I have bigger 
issue with the PD and the fact that one it exists and it exists on private property. You know if we’re looking 
preserve property and we’re looking to preserve open space, I think that Village as a whole, should make a 
determination that that’s it’s objective, it should raise the money and it should buy the property.  It 
shouldn’t take form private property owners these preservation rights because we thinks its good.  If we 
want it, then we should make it a priority, you see other towns are doing this, they raise money, they raise it 
privately, they create a fund, they put money into preservation funds and they go and they buy the property. 
 
Whitney Singleton stated and we do have that. 
 
Vice Chair Bainlardi stated and so, to say oh well it’s a cemetery and there’s open space and I like it and 
it’s pretty and it’s beautiful and it should be permanently preserved because that’s what we think we want.  
To just take away property owners rights in that way and the same thing with the golf course, I mean at 
some point in time, hopefully there will always be a golf course but at some point in time the ownership of 
that golf course may determine that that’s not how they want to use their property.  They want to build 
housing or whatever they want to build on it… 
 
Whitney Singleton stated they’ve done that in the past. 
 
Vice Chair Bainlardi stated yeah.  So this… 
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Whitney Singleton stated but right now the cemetery is not paying any taxes to the Village of Mount Kisco.  
So it’s a quasi-public use.  If they stop taking care of that property, the Village of Mount Kisco becomes 
owner of it. 
 
Vice Chair Bainlardi stated well if we become owner, then we can do whatever we want with it. 
 
Whitney Singleton stated well what I’m saying is it’s not exactly a private land owner.  It’s a not for profit, 
cemetery corporation. 
 
Vice Chair Bainlardi stated I still, I consider it to be private ownership.  The fact that they’re availing 
themselves of what is afforded to them under the law, to me is relevant. 
 
Whitney Singleton stated right, so what we’re trying to do here is we’re trying to put a facility that the 
Village wants to encourage the use of in a location where it will have nominal impacts and it was believed 
that the CD and the PD will be appropriate sites for that but because they are residential and because they 
do have lands that tend to be wetlands and steep slopes in places like that, some of the less developable 
properties.  They wanted to make sure that there was adequate protections being put in place.  And they 
were very concerned about developed up on the hill in the CD zone, that’s why they asked me to come up 
with something that would limit it to the one parcel that somebody is actually pressing interest in. 
 
Jan Johannessen stated do we think that the access to that parcel is probably off 172 and no Sarles Street?  
Because if one is before the Board for a residential property, the access was going to be off Sarles Street. 
 
Whitney Singleton stated it was proposed to be but the Code actually… 
 
Jan Johannessen stated it is a fairly flat… 
 
Whitney Singleton stated impactful… 
 
Jan Johannessen stated I don’t think it was impactful. 
 
Whitney Singleton stated well it went through a wetland. 
 
Jan Johannessen stated that was adjacent to a swale that defined as a wetland. 
 
Vice Chair Bainlardi stated the only part of the Kisco Mount property is still zoned PD? 
 
Whitney Singleton stated yeah, CD. 
 
Jan Johannessen stated CD. 
 
Vice Chair Bainlardi stated CD, and what was the, so the Zoning changed that was adopted up there… 
 
Whitney Singleton stated PRD. 
 
Vice Chair Bainlardi stated is that an overlay? 
 
Whitney Singleton stated it’s the other half of it. 
 
Vice Chair Bainlardi stated the northern part of the property. 
 
Whitney Singleton stated the northern and western, yes. 
 
Vice Chair Bainlardi stated so right now that is zoned, I’m sorry, what is that? 
 
Whitney Singleton stated more than half the property is zoned PD, I mean CD, CD. 
 
Jan Johannessen stated the Swiss Home site, the field and… 
 
Vice Chair Bainlardi stated the piece that was known to be the senior facility? 
 
Whitney Singleton stated PRD, 17 acres. 
 
Jan Johannessen stated PRD. 
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Whitney Singleton stated so what we did was, we just went through was the CD, what we tried to do what 
tried to replicate that structure that was already in the CD regulations but adopted a little bit towards, a little 
bit, essentially what it would require is this, depending on what setbacks you would allow or recommend, 
what the Board actually adopted.  It would allow for approximately 8 acres on the plateau of the property, 
John… 
 
Vice Chair Bainlardi stated 8 acres. 
 
Whitney Singleton stated I mean look at the picture. 
 
Vice Chair Bainlardi stated in the pink or just the white? 
 
Whitney Singleton stated the pink and the white would be allowed to be developed.  I think if you only 
allow the white… 
 
Vice Chair Bainlardi stated the white is, I don’t think the white is… 
 
Whitney Singleton stated these are just numbers what somebody came up with and they said we want to see 
what that looks like.  So this is my best attempt to apply those numbers that are in here. 
 
Ms. Pickard stated at the risk of opening a can of worms, why are these setbacks more restrictive than for 
buildings? 
 
Vice Chair Bainlardi stated that’s… 
 
[inaudible]. 
 
Ms. Pickard stated well if I want to build an ugly ass house there, I can.  Why can’t I post a solar panel 
there? 
 
Whitney Singleton stated because and John is going to be familiar with this.  Because the way the CD 
regulations work, they’re two-fold.  The CD regulations contemplate an overall site of 25 acres with 35% 
of the perimeter being protected and then the interior portion being subdivided into one acre lots.  We’re 
not contemplating further subdivision, so the actual lot development regulations for single family homes, 
isn’t really applicable to solar panels.  So we’re saying that you need a 25 acre site, you need 35% buffers 
around the thing and you need to meet these setbacks for these structures.  And whether these setbacks are 
10 feet or 10,000 feet, is really up for the Village to decide, I’m just showing you what 200 and 300 feet 
look like, which were the numbers that were thrown out to me by the Village Board and they were trying to 
say is 200 good, is 200 not good.  I said wait until you see it on a plan, so you can make an informed 
decision.  I think that the three hundred feet leaves a very, very small building envelope.  But anyway, 
that’s how the CD was dealt with, if you go a couple pages back in, you’ll how the PD was dealt with.  The 
PD, again has a completely different structure than the CD and completely different structure from the rest 
of the Code.  So it would allow, starting on the page where it says at the top Article 3 district regulations.  It 
would allow, at the very bottom of that page, C. Tier 3 solar energy systems, subject to the provisions of 
article 5, which are special use permit requirements and article 9 of this chapter.  And subject to the 
following specific requirements of this district.  Now these are going to be the ones that are specific to PD.  
The parcel upon which the use is cited, shall have access on a County or State road.  So the two PD parcels 
in question, have that, they have Lexington Avenue which is a County Road, which is where the cemeteries 
are and the County Club has frontage on Route 117 which is a State highway. Two… 
 
Vice Chair Bainlardi stated just on that point, if the reason for that restriction or condition has some logical, 
tell me why if it’s still on its own and there was a basis for it, if there was some rationale behind it, I could 
see or at least entertain the concept but to me, it’s just an arbitrary thing. 
 
Whitney Singleton stated let me ask you this.  How do you ensure that things are not built up off Emery 
and Mountain Avenue, if you don’t impose this restriction…? 
 
Mr. Vigliotti stated this certainly protects that area. 
 
Vice Chair Bainlardi stated off of Emery and Mountain, so we’re talking about property that is currently 
owned by the Village of Mount Kisco? 
 
Whitney Singleton stated there was a belief, you know, I know somebody is going to be watching this 
meeting and not like the way I word things.  But there was a belief that the Village Board can’t be trusted, 
it’s not specifically this Village Board… 
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Vice Chair Bainlardi stated this is nonsense, this is just nonsense. 
 
Whitney Singleton stated I get that John but the concern of the CAC was well you won’t always be here, 
maybe we need to have, and maybe we need to have it written in the law so that it can’t be done.  I 
explained to the public and the Board that a Village Board is not generally subject to its own zoning 
regulations anyway. 
 
Vice Chair Bainlardi stated correct. 
 
Whitney Singleton stated so it doesn’t make any difference but it made certain people feel better.  There’s 
also a strong request on that your Board no entertain these applications, that it go to the Village Board and 
my recommendation to them was that I think that’s a bad idea.  A couple years ago, Bedford re-did all their 
special permit regulations to make sure that everything went either to the Zoning Board or the Planning 
Board because the Town Board was tired of entertaining applications, it made everything political.  And 
that they shouldn’t get involved in politics, applications should be processed, not promoted.  And in that 
regard I told them I thought it should stay with the Planning Board and I think that they unanimously 
agreed.  So there’s a lot of concern on that you might give away the store. 
 
Vice Chair Bainlardi stated I think the question about what’s done on that, how that property is developed 
or not developed, whether that property is going to be permanently preserved or not preserved, this is yet to 
be determined and you know, the Village has to make a decision, the Village Board has to make a decision 
at some point as to whether or not they’re going to permanently protect that property or not.  There’s lots of 
other mechanisms that they can use to do that. 
 
Mr. Vigliotti stated but it’s not just that property and I happen to agree with the frontage on a County or 
State Road. Say you have a subdivision such as Williamstown, there is access or there could be access into 
the Country Club for a solar panel array. But because of this law, you would not go through Williamstown 
to get access, you would have to come off of the State road.  So that’s just one example, another example 
could be Beverly Road, if you go to the very end of Beverly Road, there’s probably 5 or 6 acres up there 
that are not developed but what this prevents is someone saying I’m going to buy those 6 acres now and 
I’m going to have access through Beverly Road to get to those 6 acres for development.  And there’s a lot 
of streets like that in Town. 
 
Vice Chair Bainlardi stated what would be the major objection there?  I mean once the arrays are in, people 
aren't coming and going, if it were a residential subdivision… 
 
Mr. Vigliotti stated its repairs, it is putting the solar system construction and all of that.  And I think this 
further protects the residential areas of Town that their streets are protected from any commercialization at 
the end of the cul de sac or at the end of their dead end street that there is 5 acres and it’s going to be 
developed. 
 
Whitney Singleton stated this is being done to make sure that the sites that are being considered are the 
cemeteries and the 25 acre piece on Sarles Street, that is what [inaudible].  It may have added benefit, it 
may have unintended [inaudible]... 
 
Mr. Vigliotti stated i think it may have unintended benefit. 
 
Vice Chair Bainlardi stated I mean, it’s treating properties differently.  It’s making it… 
 
Whitney Singleton stated well John, wait, you’re going to see other things coming along with the Master 
Plan.  They’re proposing breaking in the CL district up in CL 1, CL 2, CL 3. So some CL’s have 
residential, some don’t.  I’m trying not to rezone properties, trying not to create new zoning districts 
unduly, I’m trying not to, you know make sure, I’m trying to make sure that we’re not spot zoning here but 
at the same token accomplish the Village’s goal of allowing certain parcels suitable for solar farm and 
others not. 
 
Jan Johannessen stated at one point in time there was a push that Lexington Avenue would be [inaudible] 
improvements on the sidewalks and the curbing… 
 
Whitney Singleton stated not going to happen. 
 
Jan Johannessen stated I just want to make sure… 
 
Whitney Singleton stated and I specifically said I know the County maintains it but I cannot verify for you 
that it is in fact a County Road, we checked, it is. 
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Vice Chair Bainlardi stated okay, I’m not going to belabor this, it’s getting late.  I think we’re all going to 
have an opportunity, so we’re not making any recommendations tonight.  I think the thing to do… 
 
Whitney Singleton stated they’d like it by the end of the week. 
 
Vice Chair Bainlardi stated from this Board? 
 
Whitney Singleton stated yeah. 
 
Vice Chair Bainlardi stated by the end of this week? 
 
Whitney Singleton stated so with that… 
 
Vice Chair Bainlardi stated how would we effectuate that? 
 
Whitney Singleton stated with that, I’m not saying that you have to do it, I’m saying that’s what they’d like 
and… 
 
Vice Chair Bainlardi stated there’s something else that I want to talk about quickly before, so going back to 
the Tier 3, there’s this concept in here about if you decommission on page 5.  Well first on page 5, item 7, 
tree cutting. 
 
Mr. Vigliotti stated yeah, all the trees have to be replaced. 
 
Vice Chair Bainlardi stated so it says should be minimized to the extent practicable and a 
mitigation/replanting plan shall be required on and/or offsite, so that means you could do, it could be 
onsite, offsite or both? 
 
Whitney Singleton stated yeah. 
 
Vice Chair Bainlardi stated okay.  In determining any replanting or replacement the Board may require a 
pollinator friendly habitat as an additional means of mitigation.  So…? 
 
Whitney Singleton stated let me elaborate, I don’t think you have a color version, do you?  Because what 
I’ve done is put the most recent changes in color.  The reason that the mitigation/replanting plan was put in 
there on and offsite, and the use of the word shall instead of may, is as follows.  There were some concerns 
raised by, well okay, we’re going to go in, we’re going to clear out a section of land on a particular parcel, 
we’re going to cut down trees, and we’re going to install 4 acres of solar panels.  That’s great, we’re going 
to have pollinator, whatever they call them, pollinator friendly habitats and we may plant some trees over 
there onsite or offsite but what happens when the solar panels are removed?  Shouldn’t the trees be 
replaced?  So all this allowing for is for both a mitigation and a replanting plan. 
 
Vice Chair Bainlardi stated well that’s in the decommissioning section but in here this is saying 
mitigation/replanting plan.  So mitigation can be something other than the replanting of trees? 
 
Whitney Singleton stated it can include pollinator friendly habitats… 
 
Vice Chair Bainlardi stated well that says as an additional means of mitigation. 
 
Whitney Singleton stated and it can require planting trees elsewhere on the property or somewhere else. 
 
Vice Chair Bainlardi stated I think the word additional, makes it seem to me as though you couldn’t just 
offer, I guess my point here is that… 
 
Whitney Singleton stated do you want me to delete the word additional? 
 
Vice Chair Bainlardi stated the issue that I have with this is that we’re, you’re, it’s basically saying you 
have to plant, replant trees if you cut trees down.  It’s not saying in what level you have to do it or 
providing any guidance there.  My objection to this would be that it would be too restrictive as saying you 
have to, your mitigation has to be in the form of replanting of trees.  Because there are other things that can 
be done that may be adequate.  I've seen this on other projects I’ve been involved with, one instance is we 
had a 5 acre septic field.  After we installed the septic field, we planted that septic field with a conservation 
mix of vegetation that’s beautiful.  It only gets cut once a year, I think it is complementary to the forest 
that’s around it, it create other type of habitat within it… 
 
Whitney Singleton stated was this North Salem? 
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Vice Chair Bainlardi stated North Salem, yes. 
 
Whitney Singleton stated didn’t you also create a berm and plant trees on the berm? 
 
Vice Chair Bainlardi stated we may have done some of that as well.  We had to plant landscaping anyway, 
we also preserved more than half of the property in a permanent conservation easement but that is beside 
the point.  My point is that there are things that you can do, this is idea that if you cut down the tree that 
you have to replace it with the tree, is it necessarily… 
 
Whitney Singleton stated it doesn’t say that though. 
 
Vice Chair Bainlardi stated I just want to make sure that it’s not, that’s the way I read it… 
 
Ms. Pickard stated I think we just need to take additional out. 
 
Whitney Singleton stated what? Oh, yeah, take out the word an additional and just in a means… 
 
Ms. Pickard stated as a means, yeah. 
 
Whitney Singleton stated I’m already there.  I think what John’s saying is the concept in general. 
 
Vice Chair Bainlardi stated no, no, I don’t have a problem with the concept in general, I just want to make 
it clear that if the Planning Board… If something were offered, short of replanting trees for trees that made 
sense that that can be considered and that can be the mitigation. 
 
Jan Johannessen I think we need to talk about how the tree preservation Code, the Village’s Chapter 99 
plays into this.  Because unless it’s specifically superseded by this law I think that that chapter is going to 
apply and that does have a planting ratio of a certain size trees. 
 
Whitney Singleton yeah. 
 
Vice Chair Bainlardi stated what would happen in the PD district right now, if the cemetery cleared an area 
for a new section of graves? 
 
Jan Johannessen stated they would have to replace… 
 
Vice Chair Bainlardi stated every tree? 
 
Jan Johannessen stated no every tree, there’s a ratio. 
 
Vice Chair Bainlardi stated alright, so I mean, if that’s the law and there’s some standard for it and it’s 
objective and it applies to everyone, I have no issue with it. 
 
Jan Johannessen stated you’re understanding that that chapter is going to remain in effect, I think unless it’s 
specifically superseded… 
 
Whitney Singleton stated you want to say pursuant to section such and such? 
 
Jan Johannessen stated well at least then you have some standards. 
 
Whitney Singleton stated that’s okay, I think that’s a good idea. 
 
Vice Chair Bainlardi stated and what about on 6, page 6. 
 
Jan Johannessen stated and I don’t know that the 8 inch trees, I think we should just, I think that diameter 
tree is not consistently used throughout our Code and it might be a different size tree in general. 
 
Whitney Singleton stated what was the Code section? 
 
Jan Johannessen stated I think it’s Chapter 99, Tree Preservation. 
 
Vice Chair Bainlardi stated just something that has some… 
 
Jan Johannessen stated it basically requires you to develop a tree preservation plan and the tree 
replacement, I think is only on steep slopes and not the entire disturbance area. 
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Vice Chair Bainlardi stated and then on page 6 at the top 4, so this is in the decommissioning section, it 
says a tree restoration plan restoring the decommissioned area to a condition similar to, I think there’s some 
language… 
 
Whitney Singleton stated oh yeah, similar to, yup. 
 
Vice Chair Bainlardi stated or the condition that existed prior to the installation.  Which I read as you’ve 
got to replant all the trees. 
 
Whitney Singleton stated that’s not my language.  That was directed to the Planner. 
 
Vice Chair Bainlardi stated I mean if the… 
 
Whitney singleton stated I’m not saying I disagree with it, that it’s, that the concept doesn’t afford enough 
flexibility, perhaps you want… 
 
Vice Chair Bainlardi stated I think there needs to be some flexibility and some discretion… 
 
Whitney Singleton stated I’ll make a note as to that. 
 
Mr. Vigliotti stated Whitney, unless I missed it, was there anything on fencing? 
 
Whitney Singleton stated yes, there’s stuff on fencing on Tier 3 that says it has to be consistent with 
whatever the State requirements are. 
 
Mr. Vigliotti stated can you tell me what page? 
 
Whitney Singleton stated it exceeds what our fencing requirements are in the Village? 
 
Mr. Vigliotti stated so do we know the height? 
 
Whitney Singleton stated I think it’s 8 feet. 
 
Mr. Vigliotti stated 8 feet, okay.  Do we know the type? 
 
Whitney Singleton stated hold on, there’s something in here, security… 
 
Mr. Vigliotti stated has this, was this discussed by the Village Board? 
 
Whitney Singleton stated yes. 
 
Mr. Vigliotti stated okay. 
 
Whitney Singleton stated [inaudible] lot size, setbacks, development coverage.  Fencing requirements on 
page 8.  All mechanical equipment, including any structure for storage batteries, shall be enclosed and 
secured as required by NEC and the Planning Board with a self-locking gate to prevent unauthorized 
access. 
 
Mr. Vigliotti stated so the State is, the State guideline is… 
 
Whitney Singleton stated I think NEC is National, it’s not State. 
 
Ms. Pickard stated National. 
 
Mr. Vigliotti stated okay, so National guideline is 8 feet versus 6 feet. 
 
Whitney Singleton stated my understanding is that it’s 8 feet and not 6 feet. 
 
Mr. Vigliotti stated okay. 
 
Mr. Bainlardi stated and on that mitigation, there’s an argument to be made that solar in and of itself is 
mitigation, right? Does anyone have anything else? 
 
Jan Johannessen stated I have just a couple comments going back to the residential, Tier 1. 
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Mr. Vigliotti stated just page numbers if you could? 
 
Jan Johannessen stated page 3.  I’m wondering if we want to reincorporate some of the conditions that were 
associated with Tier 2 which have been removed, such as the maximum height, screening and visibility and 
I would also just like to clarify the development coverage because I know it’s specifically discussed in Tier 
3 and I’m just wondering if we want to specify that solar panels count as development coverage.  
Specifically, when it’s not mounted on the principal structure. 
 
Whitney Singleton stated thank you, that’s a good idea. 
 
Jan Johannessen stated we talked about the height of Tier 1, the height shall not exceed 24 inches above the 
existing maximum height.  How about if you’re building a new structure to mount the panels on, what is 
the maximum height of that new structure? 
 
Mr. Vigliotti stated right, good point. 
 
Vice Chair Bainlardi stated well there’s going to maximum heights for accessory structures in the Code. 
 
Whitney Singleton stated it’s going to be 15 feet. 
 
Jan Johannessen stated it’s not clear. 
 
Mr. Miley stated for an accessory structure. 
 
Whitney Singleton stated for an accessory structure, it’s 15 feet. 
 
Mr. Miley stated yeah. 
 
Jan Johannessen stated I’m just… 
 
Whitney Singleton stated makes it hard to have a barn in Mount Kisco, doesn’t it? 
 
Mr. Vigliotti stated 15 feet is 2 stories. 
 
Jan Johannessen stated I would feel more comfortable if we just specify that so it’s not interpreted as some 
sort of [inaudible]. 
 
Whitney Singleton stated I’ll look into this.  One of the things… 
 
Vice Chair Bainlardi stated so Whitney, you’ve got a bunch of the comments that have been made here.  I 
guess what I’m going to ask the Board members to do is if you have anything that you want to put in 
writing send it to Whitney, just copy the group.  How are we achieving getting this done? 
 
Whitney Singleton stated my suggestion would be this, if you have individual comments now, send them to 
me.  What I will try to do, as quickly as I can, get this thing out within 24 to 48 hours.  It’s already 
Tuesday, I’ll try to get it out by Wednesday night, tomorrow night.  And what I ask that you all do is if 
you’re going to make changes to it, make sure that the changes are redlined and then you hit reply all.  And 
that always work off of, somebody skipping a copy, they can work off that copy that’s already been 
circulated.  So that everyone is seeing the latest greatest that everyone put in. And what I’ll do, some of the 
stuff, I may not change, some of the stuff, what I might do is instead of proposing changes, I might simply 
make a comment like with regard to the replanting and the tree mitigation, I might say something like the 
Planning Board would like to see more flexibility in this, we can consider adding the following language 
but not actually put it in. 
 
Vice Chair Bainlardi stated right. 
 
Mr. Vigliotti stated Whitney, can you send an e-mail to the entire Board with regard to that because I want 
to make sure that Bill and Mike are included. 
 
Whitney Singleton stated when I send it out, everyone, it will have direction on it. 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated alright, anybody have anything else? 
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Whitney Singleton stated that doesn’t mean Enrico is going to understand it all, I can say that because he’s 
not here. 
 
Mr. Vigliotti stated nice guy, nice guy. 
 
Vice Chair Bainlardi stated I think that’s the last bit of business.  Do we have a motion to close the 
meeting? 
 
Mr. Vigliotti stated so moved. 
 
Vice Chair Bainlardi asked for a second. 
 
Ms. Pickard stated aye. 
 
Vice Chair Bainlardi asked for all in favor.  The motion carried by a vote of 4 to 0. 
 
The meeting adjourned at 9:40 pm. 


